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The governance of marine aquaculture in Canada takes place in the context of a federal system in which some elements of the 
constitutional jurisdiction relevant to aquaculture management rest with federal authorities, and others with the provincial 

(or possibly territorial) governments. In addition, constitutionally protected interests of aboriginal people – both potential title to 
marine space and mandatory consultation duties – are overlaid on the federal-provincial division. For many years the dominant 
approach to the regulation of the industry (with some exceptions) has been through effective devolution of authority over licensing 
and tenurial rights to provincial authorities, but this system was inherently vulnerable to challenge, and arguably provided incomplete 
protection of leasehold rights over aquaculture facilities, and created a patchwork system of regulation across the country. In 2010 
a successful constitutional challenge in British Columbia forced the federal government to assume greater control over licensing of 
aquaculture, but to date this has not been applied in other provinces. This paper considers the implications of the confused and varied 
legal structures currently in place for the implementation of important governance principles, including precaution, integration 
and transparency. In addition, the pros and cons of a greater federal role, and the form it might take, are assessed in the light of the 
experience post-2010 in British Columbia.
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